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SUMMARY OF RECOMMENDATIONS

10.

11.

12.

That the legal minimum length of 90cm for Spanish mackerel remains.

That the citation be amended to incorporate the name of the proposed plan as
being Mackerel Fishery (Interim) Management Plan 2003.

That the plan commence operation on 1 Jap2&03 or as near to that date as
is administratively possible.

That the plan cease to have effect ywars from the date of commencement.
That appropriate interpretatiobe examined when the plan is being drafted
That the mackerel fishery be zoned.

That the Zone south of 280’ south latitude remain in the fishery, but that
there be no requirement to apply for a permit to fish for mackerel.

That if commercial mackerel catcheseriabove 25 tonnes for two consecutive

calendar years in the area south of @&’ south latitude, management of the

fishery in this area should take plagsing the following criteria for access:

X  Must have caught a minimum of 500kgtegear for four out of seven
years from 1 November 1990 to 31 October 1997; or

X  Must have caught an average of anmium of 500kg a year over seven
years from 1 November 1990 to 31 October 1997.

That the Total Allowable Commercial Catch for each zone of the fishery be set
by the Executive Director, after takitige best scientific and operational advice
available to himto ensure the sustainability of the mackerel fishery.

That the Kimberley Zone be manageder a quota management system, using
an appropriate ‘paper trail’ vessel monitoring system and a Memorandum of
Understanding (MOU) with the Northerferritory Government, an option of
varying the mackerel fishg season andogcified portof landing.

That if, for compliance and cost effectiveness reasons and the ability to enforce
prosecutions under an MOU with the Northern Territory, a quota management
system cannot be achieved within the dijes set out for the Panel, the Panel
recommends the next best option wdweda ‘days fishedanagement regime,
taking into account steaming time, weat, searching patterns and the use of
dories when deciding on the number ddys to be fished, and that Vessel
Monitoring Systems (VMS) be used tonitor the number of days fished in the
mackerel fishery in the Kimberley Zone.

That the Pilbara and Gascoyne Zsri® managed under a quota management
system with an option of vang the mackerel fishing season.
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13.

14.

15.

16.

17.

18.

19.

20.

That only the ports/anchorages of Denham, the Blow Holes and Carnarvon
must be used to unload mackerel taken in the Gascoyne Zone and only the ports
of Exmouth, Point Sampson, Onslow, Dampier, Port Hedland and Broome must
be used to unload mackerel taken in the Pilbara Zone.

That a minimum proportion of five per cent of the units in the Zone of the fishery
must be held before an operator can fish in the fishery. If less than five per
cent is held, units must be traded as a whole, rather than in separate unit
trades.

That mackerel should only be landed by permit holders in the proposed
mackerel fishery, except in the Southern Zone.

That a person must not sell, deal in or purchase any mackerel taken from the
fishery unless the fish were taken by a person who holds a permit in the fishery,
except in the Southern Zone of the fishery.

That the benchmark date of 3 November 1997 is adopted.

That a criteria period of seven years be taken into account, from 1 November
1990 to 31 October 1997.

That a Ministerial Guideline be issued, which ensures that the Executive
Director can consider hardship cases or extenuating circumstances that
prevented the operator from fishing in the mackerel fishery for any year and/or
vears of the criteria period, which would otherwise result in the criteria not
being met.

That criteria for access to the mackerel fishery be based on the following
criteria:

1. Kimberley Zone: Northern Territory border to 121° east longitude

. Must have caught a minimum of one tonne each year for four out of
seven years from 1 November 1990 to 31 October 1997, or
o Must have caught an average of a minimum of one tonne a year

over seven years from I November 1990 to 31 October 1997.

2. Pilbara Zone: 121°east longitude to 114° east longitude

. Must have caught a minimum of 750kg each year for four out of
seven years from 1 November 1990 to 31 October 1997, or

. Must have caught an average of a minimum of 750kg a year over
seven years from I November 1990 to 31 October 1997.

3. Gascoyne Zone: 114° east longitude to 26°30° south latitude
. Must have caught a minimum of 500kg each year for four out of
seven years from 1 November 1990 to 31 October 1997, or
. Must have caught an average of a minimum of 500kg a year over
seven years from I November 1990 to 31 October 1997.



21.

22.

23.

24.

25.

26.
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That the allocations based on the above access criteria be distributed
proportionately to a Total Allowable Commercial Catch (TACC) whereby the
sum of the catches of each boat which meets the criteria over seven years is
totalled. The proportion of each boat’s total catch to the total catch is the
boat’s proportional access to the fishery.

That each zone of the fishery be unitised, with one unit equal to 250kg in each
zone. If the remainder of a person’s access does not divide into 250kg, then the
units will be rounded up or down to the nearest multiple of 250kg.

That the following conversion rates be used when assessing the landed weight
of product for criteria for access to the mackerel fishery:

Whole weight = head/gutted weight (kg) x 1.176
Whole weight = gutted/gilled weight (kg) x 1.048
Whole weight = fillet weight (kg) x 1.608

That the number and value of units be specified on the permits where
appropriate.

That:

(a) the dories/dinghies already in use in the Kimberley continue to be
managed in accordance with their current licence conditions;

(b) dories/dinghies fishing in the mackerel fishery continue to be managed by
licence condition on a case by case basis, and

(c) use of dories/dinghies in conjunction with a ‘mother boat’ should only be
permitted in the Kimberley Zone of the mackerel fishery.

That carrier boats should not be used in the mackerel fishery.
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SECTION 1 INTRODUCTION

The Mackerel Independent Advisory Panel was appointed under the following terms
of reference:
“To provide advice and recommendations to the Executive Director on matters
related to the future management of mackerel fishing in Western Australia,
bearing in mind that this proposal is for an interim management plan while the
Integrated Fisheries Management Strategy process develops a management
strategy for wetfish for Western Australia, by:

o Reviewing submissions made to the Executive Director of Fisheries on
proposals for the future management of mackerel fishing;
. Making other such enquiries on mackerel fishing and management

proposals on the original draft management plan and the two subsequent
management options provided for public comment as the committee
thinks necessary to properly carry out its function;

o Taking into account that the proposed interim managed fishery will be
considered a minor commercial fishery in terms of cost recovery;

. Providing recommendations on the most appropriate management
arrangements for the mackerel fishery; and

o Providing recommendations on how access to the fishery should be
determined, giving due regard to the form of management proposed.”

It was also given a specific set of operational objectives and guidelines (Appendix 1),
which were followed by the Panel when reaching its conclusions.

Members of the Panel are:

Dexter Davies Independent Chair

Kim Newbold Industry Member

Geoff Campbell Industry Member

Pino Monaco Member with special qualifications
Tony Cappelluti Departmental Member

The Executive Officer to the Panel is Fiona Crowe.

The Panel recognises that the mackerel fishery is important to both the recreational
and commercial fishing sectors. However, the Terms of Reference require the Panel
to report to the Executive Director on access to and management of the commercial
mackerel fishery. This report therefore concentrates on the management of that
fishery, while acknowledging that the recreational sector has a keen interest in the
outcome.

The Panel also recognises that a primary objective of this report is sustainability and
fair management of the mackerel fishery, and that the proposed commercial
management plan may require continuing modification as the fishery continues to be
monitored and new information becomes available. Therefore the aim of the plan is
to constrain growth of the commercial mackerel fishery.

The Panel further considers that sustainable catch limits in the commercial mackerel
fishery should be based on the best available biological and fishery information (for

11
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both sectors). Steps should also be taken to improve the quality of the fishery data (i.e.
catch and effort statistics) in order to improve the quality of future stock assessments.

The Panel was also conscious that the Terms of Reference referred to the Integrated
Fisheries Management Process. Therefore the commercial management proposals
recommended by the Panel should be seen as short-term, pending the outcomes of the
Integrated Fisheries Management process. The Panel believes that its
recommendations for the commercial mackerel fishery should be put in place to
protect the mackerel stocks while other management processes are ongoing.

The Panel was not asked to allocate the resource between the sectors. Resource

allocation is a matter for determination after the Integrated Fisheries Management
process has been completed.

12
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SECTION 2 METHODOLOGY

Two rounds of public consultation were undertaken by the Department of Fisheries

prior to the establishment of the Panel. The Panel established that comment had been

sought from the following individuals and groups:

o All fishing boat licence (FBL) holders who had reported catching mackerel
from November 1990 to November 1998;

o The peak commercial and recreational fishing bodies, the Western Australian
Fishing Industry Council (WAFIC) and Recfishwest;

o All commercial fishing associations from Dongara to the Northern Territory

border;

The Western Australian Gamefishing Association;

Conservation groups;

Peak Aboriginal bodies and Aboriginal groups from Geraldton north; and

FBL lease holders and others who attended public meetings or expressed an

interest in the fishery.

The Panel was also briefed by Research Scientists, Dr Michael Mackie, who is
undertaking a stock assessment of the mackerel fishery, Dr Rick Fletcher, on
Ecologically Sustainable Development issues, Dr Dan Gaughan, and Director of
Fisheries Research Dr Jim Penn.

The Panel was briefed by Fiona Crowe on public consultation and the management
proposals already put forward by the Department.

The Panel undertook its own public consultation process. It held public meetings in
Geraldton, Carnarvon, Karratha, Broome and Fremantle, as its members felt strongly
that it was important to speak with and listen to the operators directly involved in the
fishery. The Panel also received submissions from individuals, associations and
fishing companies who felt they had more information to provide the Panel members.

13
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SECTION 3 SHOULD THE COMMERCIAL MACKEREL
FISHERY BE MANAGED?

The Panel acknowledges that there is limited biological information specifically
related to the mackerel fishery on which to base a decision as to whether the fishery
should even be managed.

As a result, members of the Panel closely questioned Dr Michael Mackie regarding
the indicators put forward by the Research Division, which purported to show that the
fishery might be overfished.

The indicators put forward were:

o Commercial catches have been at historically high levels and are diminishing in
the Kimberley and approaching historically high levels in other zones (see
Figure 1 overleaf).

o Significant levels of mixing of Spanish mackerel across long lengths of
coastline (e.g. from Exmouth to Broome) do not occur. Despite this limited
alongshore mixing of juveniles and adults, genetic relationships are thought to
span broader regions. Hence the effects of fishing in one zone are likely to have
flow-on affects in the other zones.

o It would be inappropriate to manage the fishery by size limit alone, as mortality
of released fish is likely to be high, as is mortality due to sharks, both of which
may add substantially to the fishing pressure on the stocks.

o This species schools in large numbers in well-known locations and hence can be
captured in large quantities. Catch rates of schooling pelagic species can remain
high until stock sizes have dropped severely. This makes it vulnerable to
fishing pressure.

o Long-term commercial mackerel fishers have raised concerns about the
mackerel stocks.

The Panel considers that on balance, the fishery should be managed. This was also
the overwhelming view of the majority of the commercial and recreational fishers
consulted during the process. The exception was the Geraldton meeting, where
industry members preferred the southern/west coast Zone to remain open access. This
will be discussed later in the report.

3.1 Management outside an Interim Management Plan
3.1.1 Seasonal and zone closures

The Panel queried whether management arrangements for the commercial fishery
could take place without a management plan, as suggested by some submissions.
These submissions suggested management by closure of the fishery by temporal
(seasonal) or spatial (zone) methods.

The Panel received the following advice from the Research and Regional Services

Divisions of the Department of Fisheries, and talking to commercial and recreational
fishers:
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o Long-term open access seasonal fishing would not reduce the take-up of latent
effort in the fishery although it may reduce fishing effort in the short-term.

. Although the mackerel fishery is seasonal, aggregations are not as predictable as
demersal species and may occur during different months of the year.

o Seasonal closures would actively affect the commercial viability of some fishing
units, particularly some of those who are most economically dependent on the
fishery.

o Seasonal fishing would assist the compliance of the fishery, as Departmental

resources would be utilised for shorter, predictable periods of the year, and
would thus be more effective.

This issue will be further examined later in the report in the proportional access
section.

3.1.2 Increase the size limit

The suggestion was also made that size limits could be increased. One submission in
the first round of submissions suggested a size limit of 15kg, and in the second round
of consultation the same operators suggested an immediate increase to 100cm. Other
fishers have also put forward this suggestion.

Research advice by the Department of Fisheries indicates that the size at sexual
maturity for Spanish mackerel in Western Australian waters is 90cm. This is typically
set as the legal minimum length as it allows the majority of females to reproduce at
least once before entering the fishery. Research also suggests that survival of fish
greater than 90cm is likely to be reduced, making it impractical to increase the current
legal minimum length.

The anecdotal evidence from every public meeting and the research evidence is that
the size of fish at capture is getting smaller. This indicates to the Panel that older,
breeding fish are becoming less available, leaving a smaller pool of breeding stock.

Commercial fishers have indicated that they are able to target larger mackerel. This is
important, as mortality of released fish is likely to be high, as is mortality due to
sharks, both of which may add substantially to the fishing pressure on the fish. As a
consequence it would be inappropriate to manage the fishery by size limit alone.
These pressures also mitigate against raising the size limit at all, as it may have an
adverse impact on mortality.

On balance, the Panel did not agree that increasing the size limit to 100cm would
assist the management of the fishery.

Panel Recommendation 1

That the legal minimum length of 90cm for Spanish mackerel remain.

16




Fisheries Management Paper No. 164

3.1.3 Management by Section 43 Order

Section 43 Orders are legislative instruments, which must be published in the
Government Gazette. They are tabled in Parliament and may be ‘disallowed’. Under
a Section 43 Order the Minister may prohibit persons or any specified class of persons
from engaging in any fishing activity of a specified class.

A Section 43 Order could be gazetted which closes the fishery to all fishers except
those who were named as not being prohibited by the Order.

This type of Order could also be used to implement a simple management strategy,
such as limiting the number of fishers who can fish for mackerel, and could also be
used to apply other minor management arrangements, such as a closed season.

The Panel takes the view that while it might be necessary to use this management tool
in order to implement urgent changes in the mackerel fishery, should these become
necessary, an interim management plan was the preferred management framework for
the commercial mackerel fishery. The Panel takes this view because it provides:

o More secure access for those permit holders who gained access to the fishery;

o An end date, so that if major changes were necessary due to further Research
advice, these could be implemented at the end of the interim management plan;
and

o An opportunity to ‘dove-tail’ any future management arrangements with the
Integrated Fisheries Management Strategy process when it was concluded.

17
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SECTION 4 CRITERIA FOR ACCESS AND MANAGEMENT
ARRANGEMENTS UNDER AN INTERIM
MANAGEMENT PLAN

For ease of comparison, the Panel has followed the Sections of the Draft Interim
Management Plan (Appendix 2) sent out to interested parties and stakeholders at the
end of October 2000.

There are a number of management points from the Draft Interim Management Plan
that the Panel agrees with, and believes should be incorporated into any proposed
plan. These are discussed below. The Panel has only made recommendations where
it does not agree with the points made in the original Draft Interim Management Plan,
or where there has been some controversy and there is a need to emphasise its
decision.

4.1 Citation

This Section would need to be amended, as the date of the plan is incorrect.

Panel Recommendation 2

That the citation be amended to incorporate the name of the proposed plan as being
Mackerel Fishery (Interim) Management Plan 2003.

4.2 Commencement

The Panel has given itself until the end of March 2002 to report to the Executive
Director. The following process will then take place:

. The Panel’s recommendations will be considered by the Executive Director,

o The Panel’s recommendations, together with the Executive Director’s
comments, will be forwarded to the Minister for consideration and/or approval
for drafting,

o Assuming Ministerial approval is forthcoming, drafting of legislation will take
place,

o Ministerial signature will be sought and/or the Minister may require some
further public consultation,

. Depending on whether more consultation is required, final Ministerial signature

will be sought after further consideration,

The Interim Plan will require gazettal in the Government Gazette,

The Interim Plan will be tabled in Parliament,

Ratification of existing catch records will be undertaken,

Applicants will be invited to apply for a permit in the fishery,

Access will be granted to those who meet the criteria for access to the fishery,

Appeals for access will be heard,

Access to the fishery will be finalised; and

Allocations based on appropriate Total Allowable Commercial Catches will be

determined.

18
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Given all the administrative stages that need to be completed prior to and after
Gazettal it is unlikely that the process will be finalised before 1 January 2003. The
Panel therefore recommends that this be the date of the commencement of the Plan.

Panel Recommendation 3

That the plan commence operation on 1 January 2003 or as near to that date as is
administratively possible.

4.3 Cessation

When the draft interim management plan was circulated, industry and others were
advised that: “This proposed plan is an interim measure for five years while the
Integrated Fisheries Management Strategy process develops a management strategy
for wetfish for Western Australia”. This is still the case.

Panel Recommendation 4

That the plan cease to have effect five years from the date of commencement.

4.4 Interpretation

The Panel will examine issues of quota and effort unitisation later in the report. The
interpretation section may therefore need to be amended to include these and other
terms. The Panel therefore recommends that appropriate interpretation be examined
when the plan is being drafted.

Panel Recommendation 5

That appropriate interpretation be examined when the plan is being drafted.

4.5 Procedure before this Plan may be amended or revoked
The Panel agrees that all the permit holders should be consulted prior to the
management plan being amended or revoked.
4.6 Identification of the fishery
The description in the draft Management Plan is “All the waters of the Southern

Ocean, the Indian Ocean and Timor Sea”. The Panel agrees with this identification of
the commercial fishery.

19
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4.7 Declaration

The Panel supports the declaration of the commercial mackerel fishery as an interim
managed fishery pending the outcome of the Integrated Fisheries Management
process and further scientific data.

The Fish Resources Management Act 1994 states (Section 70) that an interim
managed fishery permit ceases to have effect if the management plan ceases to have
effect, or if the management plan for the interim managed fishery is revoked or
expires. At that stage any authorisation in force in respect of the fishery ceases to
have effect.

Section 72 further states the grant of an authorisation (or permit) to any person is not

to be taken as conferring on that person any right to the grant of another authorisation
if a subsequent management plan is determined for the fishery.

48 Zones
4.8.1 Should the fishery be zoned?

The zones of the commercial mackerel fishery, as proposed by the Department of
Fisheries in Options 1 and 2 of its consultation are as follows:

Zone 1, Kimberley Zone - Northern Territory border to 121° east
longitude

Zone 2, Pilbara Zone - 121° east longitude to 114° east longitude
(North West Cape)

Zone 3, Gascoyne Zone - 114° east longitude to 26°30’ south latitude.

Zone 4, Mid-West/Southern Zone - 26°30’ south latitude to the South Australian
border

These zones are shown in Figure 2, on the following page.

20



Fisheries Management Paper No. 164

Figure 2: Proposed zones for the interim managed mackerel fishery
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The Panel first considered whether zoning the commercial fishery was appropriate. It
took a number of steps.

° The Panel consulted Dr Michael Mackie, Dr Dan Gaughan and Dr Jim Penn, of
the Department of Fisheries’ Research Division, regarding the genetic make-up
of the stocks and whether or not there was likely to be any genetic interlinking,

. They consulted with Dr Mackie and took advice from fishers on the availability
and catchability of fish in the different zones of the fishery,

o The Panel looked at the types of mackerel fishing operations undertaken in the
zones of the fishery,

o The Panel looked at the historical fishing patterns by zone of those fishing in the
mackerel fishery,

. The Panel considered the biogeographical differences in the zones of the
fishery; and

o The Panel considered whether or not it would be more economically efficient to
have no zones in fishery.

. The Panel also considered the regional zoning proposals associated with the
Integrated Fisheries Management Strategy.
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1. Dr Mackie advised that there appears to be a series of separate, but genetically
linked, stocks of mackerel along the Western Australian coastline associated with
the different areas fished.

2. Dr Mackie also advised that the fish appear to become less available for catching
the further south they are. This may be due to lesser abundance of fish, or less
catchability, probably the former.

3. The style of fishing differs markedly in each zone of the fishery.

e There are no dedicated mackerel boats in the Mid-West/Southern Zones and
mackerel are taken opportunistically as part of a diversified fishing operation.

e There are dedicated mackerel operations in the Gascoyne zone, particularly
based off the Blow Holes north of Carnarvon. These are usually small-scale
operations fishing out of dinghies or small fishing boats. There are four
other managed fisheries in this zone. Some snapper fishers in larger boats
have targeted mackerel as part of their diversified operations (some have a
substantial history of mackerel fishing), whilst others are recent entrants to
the mackerel fishery. The Shark Bay Prawn, Shark Bay Scallop and Shark
Bay Beach Seine fishers also occasionally take mackerel.

e In the Pilbara Zone of the fishery, there are three or four dedicated mackerel
boats and two which fish in this zone and the Kimberlely Zone each year .
All of these boats have a substantial history of taking mackerel. There are
other boats with a long-term history of fishing that take mackerel
opportunistically if the fish are available. These boats are usually licensed to
fish in other managed fisheries, such as the Pilbara Trap, Pilbara Trawl, or
the prawn trawl fisheries. There are also some more recent entrants to the
fishery taking mackerel as part of diversified fishing operations, such as
charter operations.

e The Kimberley Zone has five boats with a history of taking large amounts of
mackerel when they fish in the fishery. These boats also use dories and
freezers as part of their fishing operations. Other boats in the zone do not use
dories, fish closer to Broome, and take smaller amounts of fish. There are
also a number of boats in the zone that take mackerel opportunistically.

4. The fishing operations in each of the proposed fishing zones are seasonal, with
the months that the fish are available differing slightly in each zone. The fish are
available from:

Mid-West/Southern Zone: January to July;

Gascoyne Zone: March to September;

Pilbara Zone: March to November, (although some fishers in the
Pilbara fish all year round); and

Kimberley Zone: May to November.

5. There are distinct biogeographical differences between the zones, accounting for
the seasonal variations in the commercial catches between the zones and also
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differences in the suite of fish that may be a bycatch of mackerel fishing.
However, these biogeographical differences do not correspond directly with the
zoning proposals of the Integrated Fisheries Management proposals.

It would be more economically efficient for operators not to have zones in the
commercial fishery, but it could also quickly lead to a collapse in the mackerel
stocks in particular zones if there was easy access between the zones. The Panel
recognises that this could be the case at present (except that dories are not
permitted south of 19° south latitude), but if highly geared new operators bought
into the commercial fishery and fished seasonally where the fish were most
catchable it could strain the resource. Even with output controls, it could lead to
local depletions if a mackerel fleet moved up the coast seasonally to areas of
highest catchability.

Panel Recommendation 6

That the mackerel fishery be zoned.

4.8.2 Are proposed zones appropriate?

Once it had decided that the mackerel fishery should be zoned, the Panel considered
whether the proposed boundaries were appropriate.

The Panel has established that the reasons for the proposed zones were:

A 120° east longitude boundary was initially proposed for administrative reasons
(i.e. the 120° east longitude line is the boundary for a number of demersal fisheries
in the zone and this would be consistent with those boundaries). However, the
120° east to 121° east area is a major mackerel fishing ground consistently fished
by four or five boats. Two of these boats fish in the Kimberley Zone and three
fish in the rest of the Pilbara Zone. Two ‘Pilbara’ boats are permanently based in
Port Hedland. In the Department’s view, there would be less risk to the mackerel
stocks if the two Kimberley-based boats were permitted to continue to fish as they
have traditionally done, than if the two Pilbara based boats started to fish in the
Kimberley Zone, particularly if the interim managed fishery permits changed
hands.

In addition, the two ‘Kimberley’ boats have licence conditions attached to their
dories, preventing their use south of around 19° south latitude, at approximately
121° east longitude, which is consistent with current dory licensing.

The Geraldton and Kalbarri-based commercial fishers (i.e.. those south of the
Shark Bay Snapper boundary of 26° 30’ south latitude) put forward that their
fishery was on the southern margins of the mackerel fishery and that commercial
catches of mackerel were small and highly variable. They questioned the need for
management and the costs associated with managing that zone.
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The Panel agrees with the boundary being moved from 120° east to 121° east between
the Pilbara and Kimberley Zones, but the second point was one of considerable
debate.

The Panel agrees that there will be a cost to managing the fishery in the southern
Zone. The Panel also notes that WAFIC representatives present at the Fremantle
meeting supported the management of the fishery in the southern zone.

The average total commercial catches in this zone over the seven-year criteria period
were 14.3 tonnes, and only three boats caught an average of more than one tonne
during this period. Based on historical catch data, the Panel agrees that the benefits of
managing the commercial sector of the mackerel fishery in that zone were outweighed
by the costs.

However, since management of the commercial mackerel fishery has been discussed,
the Panel notes that commercial catches have increased nearly fourfold, with catches
reaching 43 tonnes in 2000/01. It also notes that several new operators, who have
never recorded mackerel catches in the zone, are now taking large catches. The Panel
recognises that some of this increase may be due to environmental factors as there
have been increases in both recreational and commercial catches. Research scientists
have reported a recruitment °‘spike’ in this area during 2001. During 2001,
recreational catches of Spanish mackerel were reported as far south as Albany. There
was a similar recruitment spike in this area in 1988.

Despite the increased commercial catches, the Panel considers that the southern part
of the fishery (proposed Zone 4) should remain in the management plan, but that there
be no need to apply for a permit to fish in this part of the fishery at this stage.
However, the Panel recommends that if commercial catches of mackerel in this area
rise above 25 tonnes for two consecutive calendar years, this zone of the commercial
fishery should also be managed.

The Panel also gave serious consideration to recreational sector proposals that the
southern zone of the fishery be excluded from the commercial fishery, particularly the
area south of 25° south latitude. This matter is one of allocation and resource sharing,
which is outside the Panel’s Terms of Reference. It is the Panel’s view that allocation
issues of this nature should await the Integrated Fisheries Management Strategy
process.

Panel Recommendation 7

That the zone south of 26 ° 30° south latitude remain in the fishery, but that there be
no requirement to apply for a permit to fish for mackerel.

Panel Recommendation 8

That if commercial mackerel catches rise above 25 tonnes for two consecutive
calendar years in the area south of 26 ° 30’ south latitude, management of the fishery
in this area should take place using the following criteria for access:

o Must have caught a minimum of 500kg each year for four out of seven years
from I November 1990 to 31 October 1997; or
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o Must have caught an average of a minimum of 500kg a year over seven years
from I November 1990 to 31 October 1997.

4.8.3 Separate management types across the zones

Once the Panel established that proportional access was the fairest system of access to
the fishery (see 4.13.5), it then considered the type of management that would be most
appropriate for each zone of the fishery.

The total commercial catches for each zone from the beginning of the criteria period
are listed in Table 1 overleaf.

The Panel deliberated for many hours on this issue. Its first priority was the state of
the fish stocks. It acknowledges that historically access to a commercial fishery had

usually been granted on the basis of limited entry criteria, but did not believe this gave
enough protection to fish stocks, as the catch and effort remained open ended. The

Panel was of the view that fishing technology was becoming increasingly

sophisticated and that input controls would not be able to keep up with technology

changes, especially if new operators were servicing large debts and had reason to

upgrade their fishing strategies. In addition, the isolation of most of the fishing

grounds meant that traditional input controls, such as gear controls were difficult to

enforce.

It also acknowledges that with improved technology in the form of Vessel Monitoring
Systems (VMS) there is an improved capacity to manage the catch (or notional
TACC) using effort controls such as the number of days fished, as is occurring in the
Northern Demersal Scalefish Fishery and the Pilbara Trawl Fishery. The Department
also has catch quota or Individual Transferable Quota (ITQ) management
arrangements in place in a number of fisheries, such as the Shark Bay Snapper
Fishery, and has some data to assign proportional shares of any Total Allowable
Commercial Catch (TACC) or notional TACC that is set.

The Panel eventually concluded that from a business certainty perspective and to
ensure that commercial catches were kept at sustainable levels once management was
introduced, it favoured quota management, or Individual Transferable Quotas (ITQs)
for the Gascoyne, Pilbara and Kimberley Zones of the fishery. It believes this was
more appropriate than limited entry with input controls, or effort controls, which
neither provide an absolute cap on catches, nor the certainty that businesses require
to operate.

In reaching this conclusion, the Panel took into account the difficulties with
compliance and the lack of knowledge of the stock. It suggested that seasonal
closures could be an option to ensure operational resources are utilised in the fishery
for a shorter period of time. The Panel considers that this option would be useful until
quota management stabilises the resource and the number of unit holders in the
fishery stabilises.
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Table 1: Mackerel catches by proposed Zones 1 November 1990 to 31 October 2000

Zone Live Live Live Live Live Live Live Live Live Live
weight | weight | weight | weight | weight | weight | weight | weight | weight | weight
(Tonnes) | (Tonnes) | (Tonnes) | (Tonnes) | (Tonnes) | (Tonnes) | (Tonnes) | (Tonnes) | (Tonnes) | (Tonnes)
1990-91 | 1991-92 | 1992-93 | 1993-94 | 1994-95 | 1995-96 | 1996-97 | 1997-98 | 1998-99 | 1999-00
Kimberley | 200 203 218 269 177 184 255 229 197 128
Pilbara 183 97 144 115 124 134 163 125 115 132
Gascoyne | 27 15 35 34 47 95 101 84 104 99
Southern | 16 18 12 11 11 16 18 8 8 19
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As an interim measure, the Panel also recommends seasonal management (six month
seasons) may be an option for the Kimberley, Pilbara and Gascoyne Zones. However, it
believes that consideration should be given to operators who fish all year round.

The Panel was firmly of the view that the TACC should be set by the Executive Director,
after taking the best scientific and operational advice available to him to ensure the
sustainability of the mackerel fishery.

The setting of a TACC should not be seen as an allocation of catch shares, but is a
mechanism to ensure that commercial fishing pressure on the stocks is constrained to
historical, sustainable levels, to ensure the sustainability of the resource.

The Panel’s management proposals require an explicit decision on catch levels and/or
fishing effort for the commercial fishery, but this should not be seen as usurping allocations
arising from the Toohey process.

Despite its strong preference for quota management, the Panel considered that there was a
case, from both a compliance and cost effectiveness perspective, for an individually
transferable effort (ITE)/“days fished” management arrangement to work as well,
particularly in the Kimberley. This is especially so if steaming time, weather and searching
patterns are taken into account. The Panel believes this is a second best option, but would
work.

Research and compliance advice to the Panel on these matters is in Appendix 3 and 4
respectively.

Panel Recommendation 9

That the Total Allowable Commercial Catch for each zone of the fishery be set by the
Executive Director, after taking the best scientific and operational advice available to him
to ensure the sustainability of the mackerel fishery.

The reasons for the Panel’s decision on the preferred management options are set out below.

4.8.3.1 Kimberley Zone

The Panel came to the conclusion that quota management would be appropriate for the
Kimberley Zone. In reaching this conclusion, the Panel took into account the difficulties
with compliance, the lack of knowledge of the stocks, and the need to take extra
precautionary measures in this zone because of the historically high level of commercial
catches. The remoteness would mean that transhipment at sea would be difficult to detect.
In addition, some of the major operators in the fishery are Darwin-based, which would add
to compliance difficulties.

The cost of compliance will be high using traditional methods of enforcement. Any
difficulty in obtaining cross-border prosecutions will be unfair to those forced to comply
with the management plan in Western Australia. A paper trail and a Memorandum of
Understanding with the Northern Territory will be required. This process is likely to entail
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any breaches of quota being investigated by Northern Territory Police, and any subsequent
court cases being held in Western Australia.

VMS and increased resources will also be required. The Panel acknowledges that quota
enforcement, particularly with interstate compliance difficulties, may not be achievable.

After taking all the above into consideration, the Panel was still of the view that quota
management was the best option to ensure that the mackerel stocks were not over exploited
by the commercial sector.

Although unpopular with the operators in the fishery, the Panel was of the opinion a ‘days
fished’ or individual transferable effort (ITE) management arrangement would be the
second best option as because this would ensure a cap on fishing effort. The Panel
recommends that if the ‘days fished’ proposal is adopted it must be flexible enough to take
steaming time, weather and searching patterns into account, as well as the use of dories.

Panel Recommendation 10

That the Kimberley Zone be managed under a quota management system, using an
appropriate ‘paper trail’, vessel monitoring system and a Memorandum of Understanding
(MOU) with the Northern Territory Government, an option of six-month mackerel fishing
season and specified ports of landing.

Panel Recommendation 11

That if, for compliance and cost effectiveness reasons and the ability to enforce
prosecutions under an MOU with the Northern Territory, a quota management system
cannot be achieved within the objectives set out for the Panel, the Panel recommends the
next best option would be a ‘days fished’ management regime, taking into account steaming
time, weather, searching patterns and the use of dories when deciding on the number of
days to be fished, and that VMS be used to monitor the number of days fished in the
mackerel fishery in the Kimberley Zone.

4.8.3.2 Pilbara and Gascoyne Zones

The Panel considers that these zones are suitable for quota management, given the limited
number of ports and processors. However, the Panel also acknowledges that these zones are
the source of most of the export product, which would bring its own compliance problems.
It also acknowledges the lack of compliance resources in the Pilbara zone.

The Panel also believes that in view of the lack of knowledge about the size of the mackerel

stocks, the Total Allowable Commercial Catch should be set according to Recommendation
9 above.
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Panel Recommendation 12

That the Pilbara and Gascoyne Zones be managed under a quota management system with
an option of varying the mackerel fishing season.

Panel Recommendation 13

That only the ports/anchorages of Denham, the Blow Holes and Carnarvon must be used to
unload mackerel taken in the Gascoyne Zone and only the ports of Exmouth, Point
Sampson, Onslow, Dampier, Port Hedland and Broome must be used to unload mackerel
taken in the Pilbara Zone.

4.8.4 Minimum unit holdings

The Panel considers that those with diversified operations in the fishery should be able to
receive some return for their historical involvement in the fishery. It recognised that those
with the largest economic involvement in the fishery should be able to continue their
operations.

However, the cost of managing a large number of operators in a fishery with proportional
access 1is high, particularly in the more remote areas of the State. The cost of management
must be weighed against the benefits to the community as a whole.

The Panel considers that commercial operators who are allocated a proportion of the fishery

less than five per cent should receive some return for their investment, but should not be

able to fish, due to the high cost of managing a large number of boats in the fishery. Those

holding less than five per cent of the units should be able to make business decisions on:

(1)  whether to sell their unit holding and receive a return for their historical investment in
the fishery; or

(i)  retain their unit holding and buy more to achieve five per cent; or

(ii1)) retain their unit holding as an investment in the future of the fishery.

This would assist in minimising management costs and would also ensure that those
entering the fishery were able to get a reasonable economic return from the fishery.

Panel Recommendation 14

That a minimum proportion of five per cent of the units in the Zone of the fishery must be
held before an operator can fish in the fishery. If less than five percent is held, units must
be traded as a whole, rather than in separate unit trades.

4.9 Persons prohibited from fishing in the fishery

This is an issue to which the Panel gave a great deal of thought. The Department had
proposed a daily limit of two and a possession limit of four mackerel per boat under Options
1 and 2.
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This was proposed because there were a large number of boats, which had reported catching
very small amounts of mackerel. This proposal would enable them to continue taking
mackerel in these small amounts, as a by-product of their other fishing operations.

The Panel examined other single species fisheries to see if this was permitted elsewhere,
and noted that in other single species fisheries, such as the Shark Bay Snapper Fishery, and
the Rock Lobster Fishery, only licence holders who had access to the fishery were permitted
to land that species. The Panel considers that the sustainability issues surrounding the
mackerel fishery are such that only permit holders in the fishery should be permitted to land
mackerel, except in the Southern Zone.

This point will also be discussed in Section 4.13.5 on proportional access, below.

Panel Recommendation 15

That mackerel should only be landed by permit holders in the proposed mackerel fishery,
except in the Southern Zone.

4.10 Prohibition on selling, dealing in or purchasing mackerel

The Panel recommends that a person must not sell, deal in or purchase any mackerel taken
from the fishery unless the fish were taken by a person who holds a commercial licence
issued pursuant to the regulations, and the fish were taken under the authority of a permit,
except in the Southern Zone.

Panel Recommendation 16

That a person must not sell, deal in or purchase any mackerel taken from the fishery unless
the fish were taken by a person who holds a permit in the fishery, except in the Southern
Zone of the fishery.

4.11 Closure of zones within the fishery

This clause in the Draft Management Plan gives the Executive Director, after consultation
with permit holders, the ability to prohibit fishing in any part of the fishery if, in the opinion
of the Executive Director, the prohibition is required in the better interests of the fishery.
This would be for the period specified in a notice published in the Government Gazette.

412 Permits

The Panel agrees with this clause, which states that a permit may authorise the holder of that
permit, or a person acting of that person’s behalf, to fish in the Kimberley Zone, the Pilbara
Zone or the Gascoyne Zone of the Fishery or any combination of those zones.

30




Fisheries Management Paper No. 164

4.13 Criteria for the grant of a permit

4.13.1 Benchmark date
The Panel discussed whether or not the benchmark date of 3 November 1997 was a fair one.

They noted the following points :

. In January 1996 a warning on investment to mackerel fishers was printed in Western
Fisheries (Appendix 6).

o A benchmark date of November 1997 was put in place in 1997 for all open access
fishing (Appendix 7). As a component of the open access fishery, the mackerel
fishery was included in the study of open access fishing.

The Panel notes that warnings on investment and benchmark dates are put in place for a
very good reason. In the past, when an open access fishery was determined as likely to
move to a higher level of management or there were rumours that a fishery may become
more formally managed, elements of industry have responded by fishing either for a
particular species or by a particular method in far greater numbers than before, to acquire
relevant history.

To discourage an increase in open access fishing activity, including mackerel fishing,
during the period of the wetline study and the subsequent discussion period for any
management arrangements that resulted from that study, the relevant benchmark date was
put in place. Therefore, the announcement of a benchmark date, allows industry to carry on
its activities, while making business decisions at their own commercial risk, in the full
knowledge that changes to management arrangements are in prospect.

Given this background, the Panel takes the view that the benchmark date of 3 November
1997 is a reasonable one, and should be adhered to with respect to the mackerel fishery.

Panel Recommendation 17

That the benchmark date of 3 November 1997 is adopted.

4.13.2 Other Criteria

The Shark Bay Snapper Fishermen’s Association and three Shark Bay snapper fishermen
put forward that all Shark Bay snapper fishers be allocated one tonne of mackerel. The
Panel rejects the argument that as the snapper fleet has traditionally taken some mackerel,
all current licence holders in the snapper fishery should gain one tonne of access to the
mackerel fishery. The Panel is of the view that the snapper fishery in Shark Bay is a single
species fishery, not a multi-species fishery.

One operator suggested that licence holders currently living in a zone should be considered

for a permit based on their residency of towns adjacent to the fishery. The Panel does not
agree with this proposal, as it would mean that anyone wishing to get a mackerel permit
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could move into a zone. In addition, there are a number of operators who work seasonally
in certain zones, and their permanent address may be outside the zone.

Investment in the fishery has also been mooted as a criterion for access. The Panel agrees
that regional development and employment aspects are important, but believes that
management of the mackerel fishery was well sign-posted, and if fishers invested in the
fishery after the announced dates they did so at their own commercial risk.

Other submissions have suggested that all boats, which have history prior to November
1997, should be permitted to fish in the fishery. This suggestion does not take into account
the fact that a large number of boats have a history of some mackerel fishing in each zone,
and this would not result in less fishing. It would be likely to result in increased fishing
pressure because those who gain access start to utilise their latent effort. The Panel
therefore did not accept this suggestion.

4.13.3 History

The Panel understands that the Department of Fisheries looked at precedents before
deciding how many years fishing history should be relevant before the original draft plan
was circulated for public comment. The Cockburn Sound Managed Fisheries, which had
long-term fishers and as well as more recent operators, all took four years’ history into
account. The Northern Demersal Scalefish Fishery also took four years into account, but
most of those operators were relatively recent.

The Panel knows of no other fishery that has taken seven years’ history into account, and
considers this to be a fair period of time. It accounts for of long term operators, who may
have had hardship reasons for not fishing the whole criteria period, while allowing for more
recent entrants to gain some kind of history. The Panel believes it is unreasonable, and
without precedent, to consider 20 years of history, as has been suggested by some industry
members.

The Panel notes that the recommended criteria period of history includes a period of time
when commercial catches were relatively low to a period when they reached historically
high levels.

Panel Recommendation 18

That a criteria period of seven years be taken into account, from I November 1990 to 31
October 1997.

Panel Recommendation 19

That a Ministerial Guideline be issued which ensures that the Executive Director can
consider hardship cases or extenuating circumstances which prevented the operator from
fishing in the mackerel fishery for any year and/or years of the criteria period, which would
otherwise result in the criteria not being met.
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4.13.4 Knife-edge, limited entry access

The Panel does not consider that this type of entry criteria addresses equity or sustainability
(see discussion in 4.8.3) issues and therefore does not consider it a suitable way of
determining access to the mackerel fishery. In addition, it leaves commercial catches open-
ended, and does not address sustainability issues.

4.13.5 Proportional access

The difficulty for the Panel has been how to address the competing claims for access to the
fishery in a fair and equitable way.

The Panel examined the issue of proportional access to the fishery at length.

In all zones of the fishery there are fishers whose major source of income is derived from
the mackerel fishery. There are also fishers in each zone who take a small but consistent
catch of mackerel. The species is not their major source of income, but represents an
important source of income as part of their diversified operations.

Other fishers take mackerel opportunistically when a school of mackerel passes, or have
begun targeting mackerel since the warning on investment and/or open access benchmark
date was put in place.

The matter is complicated by the fact that the January 1996 warning on investment to
commercial fishers did not relate to the Gascoyne Zone of the fishery and as such, the Panel
considered that the Gascoyne and southern zone of the fishery could not be expected to take
this warning into account. The Panel therefore believes that the benchmark date of 3
November 1997, which was clearly signposted to all FBL holders, should be the appropriate
benchmark date.

Traditionally the Department of Fisheries has considered consistent history of economic
dependence on a fishery to be very important when access to a fishery is decided. The
Panel also takes the view that this is an important component of access to the fishery.

The Panel’s conclusion was that there must be proportional access to the commercial
fishery, with a minimum unit holding before the operator is permitted to operate in the
fishery.

The Panel is mindful of the cost to the Department if numbers of small trades of units are
undertaken and of the compliance costs if there are a large number of operators in the
fishery with small unit holdings. It therefore believes that if units are held, that are less than
the minimum unit holding to fish in the fishery, these unit blocks must be traded as a
whole, rather than individual units.

The Panel questions whether 100kg (approx 10 fish) or 350kg (approx 35 fish), as proposed
by the Department for the Gascoyne and Pilbara Zones respectively, should be accepted as
evidence of economic dependence on the fishery. Many recreational fishers would take
more fish over a year than these proposed amounts.
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The Panel believes that a minimum of 500 kg per year in the Gascoyne and 750 kg per year
in the Pilbara (four out of seven years) does provide more appropriate evidence of economic
dependence on the mackerel fishery. It believes that one tonne proportional access criteria
(four out of seven years) for the Kimberley Zone is appropriate.

This will enable those with the greatest economic involvement in the fishery to continue
their operations, while enabling those with smaller catch history to gain some economic
return for their past endeavours and, at the same time, maintain cost effective management.

A number of submissions have been received from individuals who started fishing for
mackerel in 1995, 1996 or 1997. The Panel takes the view that these operators commenced
their operations in good faith, and that they have a case for access to the mackerel fishery,
along with those who have consistent commercial catches of mackerel, even though they
may not meet the minimum unit holdings discussed in Section 4.8.4..

Panel Recommendation 20
That criteria for access to the mackerel fishery be based on the following :

1. Kimberley Zone: Northern Territory border to 121° east longitude
Must have caught a minimum of one tonne each year for four out of seven years
from 1 November 1990 to 31 October 1997, or

o Must have caught an average of a minimum of I tonne a year over seven years
from 1 November 1990 to 31 October 1997.

N

Pilbara Zone: 121° east longitude to 114° east longitude
Must have caught a minimum of 750kg each year for four out of seven years
from 1 November 1990 to 31 October 1997, or
o Must have caught an average of a minimum of 750kg a year over seven years
from 1 November 1990 to 31 October 1997.

3. Gascoyne Zone: 114° east longitude to 26°30° south latitude

o Must have caught a minimum of 500kg each year for four out of seven years
from 1 November 1990 to 31 October 1997, or

. Must have caught an average of a minimum of 500kg a year over seven years

from 1 November 1990 to 31 October 1997.
Panel Recommendation 21

That the allocations based on the above access criteria be distributed proportionately to a
Total Allowable Commercial Catch whereby the catches of each boat which meets the
criteria are averaged out over seven years and that average is totalled. The proportion of
each boat’s average annual catch to the total average catch is the boat’s proportional
access to the fishery.
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Panel Recommendation 22

That each Zone of the fishery be unitised, with one unit equal to 250kg in each Zone. If the
remainder of a person’s access does not divide into 250kg, then the units will be rounded up
or down to the nearest multiple of 250kg.

4.13.6 Conversion rates

The Panel investigated the conversion rate the Department uses when establishing the whole
weight of the fish caught. The Panel understands that conversion factors being assigned to
Spanish and other mackerel species have recently been revised as a result of improved
scientific information flowing from the new Spanish mackerel research project.

These data have enabled specific factors to be used for mackerel species, rather than the
previous default conversion factors for finfish in general, based on typical snapper species
that have historically dominated finfish production.

The Panel considers that the ‘new’ conversion rates, based on more accurate conversion
factors should be used when considering criteria for access to the fishery. The Panel notes
that previous data have been converted to reflect an accurate picture of the historical catch
data for mackerel.

Panel Recommendation 23

That the following conversion rates be used when assessing the landed weight of product
for criteria for access to the mackerel fishery :

Whole weight = head/gutted weight (kg) x 1.176
Whole weight = gutted/gilled weight (kg) x 1.048
Whole weight = fillet weight (kg) x 1.608

4.14 Duration of permits

The Panel agrees with this clause that a permit expires on 31 December next following the
date of grant or renewal. This will bring the fishery into line with most other fisheries and
as the mackerel season runs from around April to November, will allow operators time to
make business and licensing decisions.

415 Fees

Under the Cole-House Agreement, the proposed mackerel fishery will be considered a
minor commercial fishery, not subject to full cost recovery. The Panel was therefore very
aware that criteria for access and management arrangements put in place would have to be
cost effective, while ensuring the sustainability of the mackerel resource and equity of
access.
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Cost recovery applicable to minor commercial fisheries under Integrated Project and
Activity-based Costing (IPAC) is approximately 2.5 per cent of the gross value of product.
Taking all mackerel into account, the 1999/2000 value of the fishery was around $2 million,
so around $50,000 would be recovered in permit fees.

4.16 Items that must be specified on a permit

The Panel agrees with most of the items specified in this section of the draft management
plan. However, it believes that quota and effort units should also be specified on the permit.

Panel Recommendation 24

That the number and value of units be specified on the permits where appropriate.

4.17 Prohibition of fishing methods in the fishery

As hand lining and trolling are fishing methods used in the fishery the Panel agrees with this
clause in the Draft Management Plan.

4.18 Use of boats

The Panel agrees with this clause in the Draft Management Plan. This clause proposed that
only authorised boats may be used in the fishery or a particular zone of the fishery.

4.19 Auxiliary boats

Dories used in conjunction with a ‘mother boat’ have traditionally been used to take
mackerel in the Kimberley for reasons of isolation. The Panel agrees that dories must not
be greater than 5.5 metres.

The Panel believes that dory use in conjunction with a mother boat should be restricted to
the Kimberley Zone of the fishery as dories increase the fishing power of the ‘mother boat’.
The current access of the Kimberley-based dories is restricted to the Kimberley area by
licence condition, and the Panel believes that these licence conditions, including the
provisions which make them non-transferable, should remain in place.

Carrier boats assist in increasing the fishing power of a boat, because it means they can
spend more time fishing in productive grounds. Their use would also increase compliance
difficulties. The Panel therefore feels that the use of carrier boats would not be in the best
interests of the fishery.
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Panel Recommendation 25

That:
(a) the dories/dinghies already in use in the Kimberley continue to be managed in
accordance with their current licence conditions;
(b) dories/dinghies fishing in the mackerel fishery continue to be managed by
licence condition on a case by case basis,; and
(c) use of dories/dinghies in conjunction with a ‘mother boat’ should only be
permitted in the Kimberley Zone of the mackerel fishery.

Panel Recommendation 26

That carrier boats should not be used in the mackerel fishery.

4.20 Requirements to install an Automatic Location
Communicator (ALC)

This clause should remain, even though in some zones of the fishery Automatic Location
Communicators (ALCs) or the Vessel Monitoring System (VMS) will not be used. This

clause enables the Department to ensure they can be used if necessary for compliance
purposes.

4.21 Records

The Panel agrees it is important that good records should be kept and supports this proposal
in the Draft Management Plan.

4.22 Logbooks

The Panel takes the view that logbooks are a very important research tool. It supports this
clause in the Draft Management Plan that research logbooks are kept and are compulsory.
4.23 Offences and major provisions

The Panel agrees with the major offences proposed in the Draft Management Plan, and

takes the view that any further provisions are a Department of Fisheries compliance
decision.
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SECTION 5 USE OF CHARTER BOATS

Although outside the scope of its terms of reference, the Panel would like to express its
concern about charter boat fishing for mackerel.

Charter boats have the ability to take large amounts of mackerel (within recreational bag
limits) and have a detrimental impact on the stock.
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SECTION 6 CONCLUSION

The Panel’s brief was to make recommendations to the Executive Director of the
Department of Fisheries on the allocation of access to the commercial sector of the mackerel
fishery and to recommend future management arrangements.

The Panel’s management proposals require an explicit decision on catch levels and/or
fishing effort for the commercial fishery, but this should not be seen as usurping allocations
arising from the Toohey process.

During its deliberations on the commercial mackerel fishery the Panel considered two issues

to be of major importance and hopes the report reflects these priorities:

1. The sustainability of the mackerel stocks, as without this there would be no fishery.

2. Equity and fairness issues in the allocation process for the commercial sector of the
mackerel fishery.

As a result of this, the Panel felt that a unitised system of management, preferably a quota
management system, would be the most appropriate form of management for the mackerel
fishery. Unitised management provides for a total allowable commercial catch, which
ensures that business decisions can be made with some degree of certainty.

This is particularly so with a quota management system. It also ensures that the commercial
catch in the fishery is not open-ended and therefore addresses the objective of sustainability.
Fairness and equity issues are dealt with in a unitised fishery, because fishers with a small
proportion of the catch, who may have diversified fishing operations, are taken into account.

The Panel was conscious that the mackerel fishery is a minor commercial fishery in terms of
cost recovery. As a result, it proposed there be a minimum unit holding of five per cent
before any operators can fish in the fishery.

It also proposed that any new operators in the fishery should hold at least five per cent of
the units before they gain access. This will ensure that the number of operators in the
fishery is kept at a manageable level, while ensuring that those currently most economically
dependent on the fishery can continue in the fishery.

The Panel would like to thank members of the public, industry and the peak industry bodies,

the Western Australian Fishing Industry Council and Recfishwest, for their input into the
deliberations of the Panel.
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APPENDICES

Appendix 1 Mackerel Independent Advisory Panel (MIAP)

Purpose:

To provide advice to the Executive Director on:

The most appropriate allocation (access criteria) system within the fishery; and
A draft management plan.

The MIAP is advisory in nature and decisions in relation to allocations and the content of
the management plan will be ultimately made by the Minister and the Executive Director in
accordance with their statutory responsibilities under the Fish Resources Management Act

1994.

Objectives for the Fishery:

The Department of Fisheries has determined that the following objectives will apply to the
management of the commercial mackerel fishery:

To stabilise catch levels and if necessary, due to concerns on overexploitation of
mackerel stocks, cut back fishing effort to levels consistent with maintenance of
healthy mackerel stocks;

A regulatory framework for licence holders that encourages economic efficiency;

As the fishery will be a non-cost recovered fishery in the short-to-medium term the
costs of management and compliance shall be minimised in so far as practicable; and
Ensure that the exploitation if mackerel stocks and related matters are conducted in a
manner consistent with the principles of Ecolgically Sustainable Development.

Operational Guidelines:

The Panel is required to provide recommendations to the Executive Director on:

1.

2.

A method of determining who should be eligible to receive permits in the mackerel
fishery under an interim management plan; and

Given that this fishery will be non-cost recovered, a management plan that minimises
compliance and management costs.

In making these recommendations the Panel is required in particular to:

1.

2.

Review submissions to the Executive Director on earlier proposals for the
management of the fishery;

Consult with those engaged in mackerel fishing on issues associated with allocation of
authorisations to ensure that operators are treated on a fair and equitable basis in the
allocation process;

Consult with operators in regard to a management plan that minimises compliance and
management costs but is effective in regard to the objectives for the fishery;
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4.  Identify and include in the allocation process any exceptional circumstances that
should be taken into account;

5. Identify the data necessary to support the methods recommended and the most cost
effective and appropriate methods of collection and verification of that data;

6.  Explain and justify the recommendations to the Exective Director; and

7.  Provide advice to the Executive Director on the implementation of the
recommendations.

Process:

The process to be followed by the Panel includes the following tasks and responsibilities:

1.

(O8]

The Department of Fisheries will provide a factual brief which includes the following
information on:

o Details of existing management arrangements in the fishery;

o Details of the existing fishing concessions (if relevant) in the fishery; and

o Details of past advice on future management arrangements for mackerel.

The Panel will meet as required and invite submissions on any new information over
and above previous submissions from operators and others with an interest in the
fishery.

The Panel will consult directly with fishing operators and others as appropriate.

The Panel will provide formal advice to the Executive Director on the recommended
allocation system and management arrangements.

The Panel may seek the Department of Fisheries assistance in generating alternative
allocation and/or management outcomes for consideration by the Panel.

The Department of Fisheries will make the Panel’s advice publicly available after
consideration of the recommendations by the Executive Director.

Maintain full records of the panel process.

Interpretion of fairness and equity when management arrangements change:

1.

(O8]

There will be a right of appeal for those seeking access to the fishery.

The Panel considers the question of unitisation and proportionality in the
determination of authorisations.

The Panel consider the practicality of allocating across a broad range of history.

The Panel consider the practicality of separate types of management across the zones.
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Appendix 2 Draft Management Plan

N

~

10.
11.

12.
13.
14.
15.
16.

DRAFT MANAGEMENT PLAN

This draft Management Plan was prepared by the Fisheries Department for the
purpose of facilitating consultation in respect of the proposal by the Minister For
Fisheries to determine a Management Plan for the Mackerel Interim Managed
Fishery.

FISH RESOURCES MANAGEMENT ACT 1994
MACKEREL FISHERY (INTERIM) MANAGEMENT PLAN 2000
Arrangement
Part 1 - Preliminary

Citation

Commencement

Cessation

Interpretation

Procedure before this Plan may be amended or revoked

Part 2 - The Fishery

Identification of the Fishery
Declaration
Areas

Part 3 - General regulation of fishing

Persons prohibited from fishing in the Fishery
Prohibition on selling, dealing in or purchasing mackerel
Closure of areas within the Fishery

Part 4 - Permits

Permits

Criteria for the grant of a Permit
Duration of Permits

Fees

Items that must be specified on a permit
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17.
18.
19.
20.

21.
22.
23.

Part 5 - Use of gear and boats

Prohibition on fishing methods in the Fishery

Use of boats

Auxiliary boats

Requirement to install an Automatic Location Communicator

Part 6 -Miscellaneous
Records

Logbooks
Offences and major provisions

Schedules

Schedule 1 - Description of the Fishery
Schedule 2 - Areas of the Fishery
Schedule 3 - Fees
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